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IN THE MOTOR ACCIDENT CLAIMS TRIBUNAL 
SONITPUR: TEZPUR 

 
 

MAC Case No. 140 of 2008 
 
Sri Lama Ngon  
S/o Cheling Lama  
R/O: Lumla, 
PO & PS: Lumla 
District: Tawang, Arunachal Pradesh    ...Claimant 
 

-Versus- 
 

1. Union of India 
Represented by Chief Engineer of GREF (Vartak Ketakibari) 
Dist: Sonitpur, Assam  

 
2.  Commandant of GREF 
C/O: 90 R.C.C GREF    
 
3. R. Raju, Driver of GREF 
 
Co –defendant: 
4. Lama Jangmo (mother of deceased) 
Wife of Cheling Lama 
Vill, PO and PS : Lumla 
Arunachal Pradesh                        ...Opposite Parties 
 
 
 
 Advocate for the claimant     :  Md. Salim Khan,  
                                                                     Ms Rehana Begum  
 Advocate for OP No. 1, 2 & 3              :  Sri Krishna Sharma 
 Advocate for OP No. 4                        : None appears 
  
 

Present 
Ms. A. Ajitsaria, AJS,  

Member, Motor Accidents Claim Tribunal 
/Addl District Judge No.2, Sonitpur, Tezpur  

 
 

Date of Argument : 21.11.2014 
Original date for judgment : 16.12.2014 
Dates for clarification : 17.1.15, 4.2.15, 26.2.15 
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Date of delivery of Judgment : 27.4.2015  
J U D G M E N T 

 
 
 The instant claim petition has been filed by the claimant u/s 163-A of 

the Motor Vehicles Act, 1988 claiming compensation for the death of Lama 

Lakpa Tsering (hereinafter referred to as the “deceased”).  

 

The case of the claimant, in brief, is that on 9.8.03 at about 2 PM, while 

Lama Lakpa Tsering (since deceased) was proceeding with Tata Tipper bearing 

No. LC-96E-61768, the driver of the said vehicle drove the vehicle in a rash and 

negligent manner as a result of which, the said vehicle capsized and the 

deceased died on the spot. It has been stated that the accident occurred 

because of the rash and negligent driving of the OP No.2.  The claimant has 

claimed Rs. 8,00,000/- only as compensation.    

 

The Opposite party No.2, on behalf of the OP No. 1, owner of Tata 

Tipper bearing No. LC-96E-61768, filed its written statement stated that on 

8.9.03, the re-surfacing works was going on KM-30 on Jung-Rama-Sapper Road 

and the said vehicle was deployed with 90 R.C.C(GREF) along with detailed to 

leave to km 23.5. for loading bitumen with boarders (around 35 MRWs). During 

that period, Suptd. B & R-II Najeera Husen was supervising the works at KM-30 

and on the said road. It was further stated that at about 1310 hrs suddenly the 

weather condition of the place detoriated and it was raining. As a result of 

raining the road surface got wet. That the resurfacing of work of the road 

become impossible due to the said rain on that day so it was decided by the 

Supervisor in-charge Suptd. B & R to utilize the said MRWs for maintenance 

works for the best interest of the State and, as such, the said vehicle was 

detailed with the driver MT R. Raju for shifting bitumen from KM 23.5 on JRS 

Road to work site i.e. KM 30 on the same road. All the MRWs boarded the 

vehicle at KM 30 and the vehicle proceeded toward KM 23.0 for the purpose of 

loading bitumen. It was further stated that at 1340 hrs on 8.9.08 the vehicle 
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Tata Tipper No. LC-96E-61768 reached at KM 26 and while the said vehicle 

negotiated a curve it skidded into valley down. At the relevant time, the climate 

was foggy and the driver was unable to control the vehicle. Immediately 

thereafter rescue operation was undertaken and injured MRWs were shifted to 

PHC Jung and Civil hospital, Tawang. 8 nos of MRWs were taken to Itanagar 

for treatment. Dead bodies of 11 nos of MRWS were recovered in the said 

operation and 3 nos of dead bodies of Civilian were also found and the Civilian 

were not working as MRWs under R.C.C (GREF). It has been further stated that 

Phogan and Lhakpa Tsering were not the boarders of the vehicle. The Opposite 

Parties placed on record Annexure “A” , the names of MRWs, on the vehicle on 

the relevant date. It has been stated in the written statement in paragraph 11 

that whereas record reveals that the father’s name of deceased Lama “Lapka” 

Tshering is Lama Ngon, however, the claimant has shown the deceased to be 

the son of Cheling Lama. Hence it has been stated that the claimant has 

deliberately and fraudulently misrepresented in this behalf. 

 

Though Lama Jangmo’s name appears in the cause title as mother of 

deceased, as co-defendant, record reveals that the said co-defendant was not 

served. 

 

On the basis of pleadings the following issues were framed for 

adjudication by my Ld Predecessor:- 

(i) Whether the accident took place due to rash and negligent driving by 

the driver of the offending vehicle? 

(ii) Whether the claimant is entitled to compensation as prayed for? 

(iii) To what relief the parties are entitled? 

 

During enquiry, the claimant No. 1 examined himself and he was cross 

examined by the ld Counsel for Union of India. The contesting respondent has 

adduced one defence witness in support of its plea.  
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I have carefully perused the entire materials brought on record, heard 

both sides. All the issues are taken up together for discussion and decision, for 

the sake of convenience and brevity. 

 

 The claimant No.1, filed his evidence on affidavit as CW 1 on 2.5.14. 

Evidence of the claimant No.1, Sri Lama Ngon is that, Lama Lakpa Tsering , his 

brother, died due to the rash and negligence of the OP No.2 in the road 

accident on 9.08.03.  It has been stated that at the time of accident, the 

deceased, was 39 years of age, doing business of selling vegetables and was 

earning Rs. 3,333/- per month. It has been stated by the claimant witness No.1 

that at the relevant time, the deceased was proceeding with TATA Tipper 

bearing No. LC96E-61768 but the vehicle capsized because of the negligent 

driving of the driver of the said vehicle, as a result of which, “Lama Lapka 

Tshering” along with other persons died on the spot. The claimant has 

exhibited the Accident Information Report as Exbt 1, Death Certificate as Ext 2. 

  

 In cross-examination, CW 1 stated that he was not the father of the 

person who expired in the accident.  CW 1 denied that his brother did not meet 

with an accident on 9.08.03 and that GREF’s vehicle was not involved in the 

accident as the latter’s name does not appear in the list of injured. 

 

 Ext 1 is the Accident Information Report wherein it has been recorded 

that the Tata  Tipper LC 96E-61768 was involved in an accident on 9.8.03 in 

which “Lama Lakpa Tsering” died. Ext 1 shows that Jang PS Case No. 7/03 was 

registered in respect of the said accident. It has further reflected in Ext 1 that 

the driver of the Tata Tipper had a driving licence being DL No. 

R/TN/742/001774/01.  

 

 Defence Witness No. 1, Sri Ramaswamy Raju, 523 SS and TBC, C/O 

A.P.O, West Kameng, Arunachal Pradesh stated that on 8.9.03, he was driving 

the Tata Loaded Carrier bearing No. 96E-61768 which was deployed with the 
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detachment of KM 23 in Arunachal Pradesh. While the vehicle negotiated a 

curve at KM 26- Jung Rama Sapper Road, it skidded into the valley. At the 

relevant time the climate was foggy and he was unable to control the vehicle. 

Due to foggy weather he was driving the vehicle slowly but unfortunately due 

to slippery road, the vehicle was uncontrollable and it slipped into the valley. 

DW 1 stated that on rescue operation, the injured of the vehicle who were 

labourers were shifted to Tawang and Itanagar for treatment. During the said 

rescue operation three dead bodies of civilian Phogan, Lhakpa Tsering and 

Goma were also found and recovered. DW 1 stated that the said three persons 

(including the deceased) were not working under 90 RCC GREF. Phogan and 

Lhakpa Tsering were not the boarders of the vehicle. DW 1 was duly cross-

examined by the opposite parties.  

 

 It may be pertinent to mention herein that on prayer of the ld Counsel 

for the claimant, steps were allowed to be taken to obtain the records of Jang 

PS Case No. 7 of 2013 and on the same being called for , pursuant to the steps 

taken vide Regd Post No. RS062364181IN dated 9-6-14 addressed to the 

Officer in Charge, Jang PS, Pin 790105, it was received and kept in the case 

record.  

  

Perusal of the case diary reveals that one Lhakpa Tsering in fact, died in 

the accident on 9.8.03 involving the GREF vehicle. In the said accident, 13 

persons died and 34 persons were injured. Some of the said persons died on 

the spot whereas the others expired later. Inquest was done on the dead body 

of 13 persons including Lhakpa Tsering and his age has been recorded as 39 

years in the case diary and his details has been recorded as C/o Ngo Tekpu- 

Kimney Gompa. Along with the other dead bodies, the dead body of Lhakpa 

Tsering, c/o Kimnos Gompa, vill: Duungkhar, PO & PS Lumla, was also sent for 

Post Mortem examination to the Medical Superintendent, General Hospital 

Tawang, Camp- Jang by the I.O. of Jang PS on 9.9.03.  
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 In the note in the case dairy, it has been recorded that the dead bodies 

of all persons were handed over to their relatives in the Morgue situated at 

Jang. That of Lhakpa Tsering appeared at Sl no. 12 and it is recorded that the 

dead body was handed over to one Sri Ngo Tekpu. 

 

In the Note of the case diary, dated 17.9.03, amongst others, it has 

been recorded that Lhakpa Tsering died due to cervical injury and inter-cervical 

hemorrhage following road accident as opined by W. Laka, M.O. of Jang 

Hospital.    

 

Case dairy further reveals that chargesheet was submitted against the 

driver of the offending vehicle Tata Tipper and in the chargesheet No. 5/03, in 

the list of persons shown to have died in the accident numbered 14. The name 

of Lhakpa Tsering , son of Lama NGO Tekpu, Kimnas Gompa, Jang was shown 

as Sl No.12. 

  

Thus, the oral evidence of the claimant, coupled with the documentary 

evidence mentioned above, establishes that one Lhakpa Tsering (aged about 

39 years), son of Lama Ngo Tekpu- Kimnas Gompa, Jang, sustained fatal 

injuries in the motor vehicle accident, due to rash and negligent driving of the 

offending Tata Tipper LC 96E-61768.  

 

Ld Govt Pleader, Sri K.P. Sarma, submitted that indeed one Lhakpa 

Tsering died in the accident at hand. However, submitted the ld Counsel, it is 

to be seen whether the claimant, Lama Ngon is to be considered to be the legal 

representative of the said deceased. Ld Counsel for the OP submitted that in 

the opening narration (fifth sentence) of the petition and in Sl No. 20 of the 

petition, the claimant has stated that his son expired, whereas in the affidavit 

the claimant and the opening portion (third line) of the claim petition, it has 

stated that the deceased was his brother. Again, Ld Counsel submits that it has 

been stated in the claim petition as well as the affidavit that the deceased was 
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proceeding with the vehicle, whereas in the written statement of the OPs it was 

the specific stand that the deceased was not on the vehicle at the time of the 

accident. The said fact is also supported by the facts as revealed from the case 

dairy. Ld Counsel submits that neither the true fact of the case nor the basic 

details are known to the claimant, in as much as, in cross examination the 

claimant stated that the dead body was handed over after two days, whereas, 

dairy reveals that it was handed over on 9.9.03 at 1800 hours at the Morgue at 

Jang, (accident occurred on 8.9.03 at about 1630 hours).  

 

Ld Counsel for Union of India, further submitted that the claimant has 

stated in the claim petition that his father’s name as well as the father’s name 

of the deceased Lhakpa Tsering was “ Late Cheling Lama” whereas in the case 

dairy and the chargesheet the name, father’s name and address of the said 

deceased has been recorded as “Lhakpa Tsering, son of Lama Ngo Tekpu, 

Kimnas Gompa, Jang. The address as stated in the claim petition and the 

chargesheet, too are different. It is also submitted that in the petition and the 

affidavit the name of the deceased appears to be “Lakpa” whereas the 

recorded name of the deceased throughout, in the case dairy is recorded as 

“Lhakpa”, only in Form 54, the name Lakpa appears. Ld Counsel for the Union 

of India, submits that case has been filed by the claimant on the basis of the 

said Form 54 and the claimant is in no way related to the deceased. 

 

In the backdrop of the said discrepancies, Ld Counsel for the OP No. 1 

and 2 submits that the claimant not being in any manner related to the 

deceased, is not entitled to be compensated for the death of Lhakpa Tsering. 

 

It is pertinent to mention herein that in view of the said submissions 

advanced by the Ld Counsel for the Union of India at the first hearing, this 

Tribunal after perusal of the records, deferred delivery of judgment in the 

instant case by order dated 16-12-14 and called upon the claimant to clarify 

and place of record substance to establish that the claimant was in fact entitled 
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to be compensated for the death of Lhakpa Tsering , son of Lama NGO Tekpu, 

Kimnas Gompa, Jang.    

 

On 17.1.2015 Petition No. 44/15 was filed by the Ld Counsel for the 

claimant stating inter alia, that the claimant was informed that he is to clarify 

with regard to the father of the deceased, however because of heavy fog, the 

claimant could not travel to Tezpur and hence further for the same was sought 

for. The said petition was allowed and the matter refixed for clarification on 4-

2-15. On 4-2-15 none appeared for the claimant. However another opportunity 

was granted to the claimant and the matter refixed for clarification on 26-2-15. 

On 26-2-15, Ld Counsel for the claimant vide Petition No. 168/15 once again 

prayed for time on the ground that the claimant could not put forward the 

clarification because of the festival of “Loosar” and further date ought to be 

granted. The said petition was again allowed and matter re-fixed for 

clarification on 23-3-14. However, on 23-3-2014, none appeared for the 

petitioner nor steps were taken and, as such, this Tribunal reflected the same 

in the order and observing that perhaps the claimant was not interested to put 

forward any clarification, the opportunity for clarification was closed and matter 

posted for judgment on 27-4-2015. 

 

Careful scrutiny of the records reveal that the discrepancies pointed out 

by the ld Counsel for the Union of India are apparent on the face of the record. 

There is nothing on record to suggest that Late Cheling Lama and Sri Lama 

Ngo Tekpu are one and the same persons, or that the father’s name in the 

entire case dairy including the chargesheet has been wrongly recorded. There 

is nothing on record to establish that the claimant is one of the legal 

representatives of the deceased.  

 

The claimant has filed one typed document and marked as Ext 2, where 

in it is certified that the claimant is the brother of Lama Lakpa Tsering who died 

in the motor accident on 9-8-03 and the claimant is the permanent resident of 
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Lumla, Tawang. The said Ext 2, is only a typed document, neither the name 

nor designation of the person certifying the same or the seal, is legible. A short 

signature is seen to have been made with ink on Ext 2. It is not clear as to the 

person who has issued Ext 2. The said Ext 2, is thus of no assistance to the 

claimant. 

 

Hence, in the back drop of the discussion made herein above, this 

Tribunal is of the considered view that the claimant has failed to establish that 

the claimant is one of the legal representatives of the deceased Lhakpa 

Tsering, son of Lama NGO Tekpu, Kimnas Gompa, Jang, who was one of the 

persons who died in the accident dated 8-9-2003 which occurred due to rash 

and negligence of the driver of Tata Tipper LC 96E-61768 and that he is 

entitled to be compensated for the accidental death of the said deceased.  

This claim petition, therefore stands dismissed. 

Given under my hand & seal of this Court on this 27th day of April, 2015. 

                           
 

              Member 
Motor Accident Claims Tribunal/ 
 Additional District Judge No.2 

Sonitpur, Tezpur 


